
Bursledon, Hamble and Hound Local Area Committee – Thursday 26 
September 2019

Application Number: F/19/86011
Case Officer: David Huckfield
Received Date: 04/07/2019
Site Address: Sundays Hill Close, Bursledon Road, Hedge End, SO30 0DA
Applicant: Metis Homes Limited
Proposal: Formation of gravel path inside site boundary to provide 

access to rear of terraced properties on plots 2 - 10.
Recommendation: PERMIT

CONDITIONS AND REASONS:

(1) The development hereby permitted shall be implemented in 
accordance with the following plans numbered: 3127-P-09.           
Reason: For the avoidance of doubt and in the interests of proper 
planning.

 
(2) The construction of the footpath shall accord with the measures set out 

within the supporting correspondence from Eco Urban Limited dated 22 
May 2019. Reason: In the interests of protecting the health and stability 
of adjacent trees. 

(3) Within 1 month of the date of this decision, the gate providing access to 
the footpath shall be fitted with a secure lock and a self-closing 
mechanism which is designed such that the gate locks on closure and, 
the gate shall thereafter be maintained in that condition. Reason: In the 
interests of security and crime prevention. 

Note to Applicant: In accordance with paragraph 38 of the National Planning 
Policy Framework (February 2019), Eastleigh Borough Council takes a 
positive approach to the handling of development proposals so as to achieve, 
whenever possible, a positive outcome and to ensure all proposals are dealt 
with in a timely manner.

Report:

1. This application has been referred to Committee at the request of local 
Ward members.

Description of application

2. The application seeks approval for the provision of a gravel footpath to 
provide rear access to the terraced dwellings on plots 2 to 10 Sundays Hill 
Close, with access otherwise only being available through the properties 
themselves. The path is 1m in width and is gravel surfaced with it being 



bound by 1.8m high close-boarded timber fencing to either side. The 
entrance to the pathway is from the southern side of the access road into 
Sundays Hill Close, with this being by way of a keypad accessible 
lockable timber gate mounted on metal posts. The path runs parallel with 
and has been set inside the rear boundary of the private amenity areas of 
plots 2 to 9, with it terminating at the northern boundary of plot 10. At the 
time of writing, the works had already been completed on site. 

The site and its surroundings

3. The application site comprises of a recent housing development of 12no. 
dwellings situated to the eastern side of Bursledon Road on a site that 
was formerly occupied by two bungalows, ‘Brackenwood’ and ‘Long View’. 
The development is formed of 3 detached and 9 terraced dwellinghouses, 
with the proposed development being situated to the rear of the latter row 
of properties, inside what was their western boundary. 

Relevant planning history

4. As noted above, the application relates to a development scheme for the 
construction of 12no. dwellings which was granted planning permission in 
2017 under the following planning application:

 F/16/79326 - Long View, Bursledon Road, Hedge End, Southampton 
SO30 0DA – Erection of 12no. dwellings (3no. 4-bed and 9no. 3-bed 
houses) with access from Bursledon Road and associated parking, 
landscaping and engineering works, following demolition of existing 
dwellings (Long View and Brackenwood). – Approved 22 March 
2017.

Representations Received

5. 3 letters of representation have been received in relation to the 
application, comprising of 2 letters of objection and one letter seeking 
clarification on the positioning of the footpath relative to the approved 
boundary line. 

The letters of objection were received from the occupiers of properties 
along Bursledon Road which back onto the site and border the route of 
the footpath. The matters of objection are as follows:

 Security risks resulting from the provision of the footpath in the 
location proposed including the allowing of access to the rear of the 
neighbouring dwellings, the potential for the gate to be left open 
and the key code to not be changed frequently moving forward. 

 Noise and disturbance generated by the location of the path, the 
opening and closing of the gate and from the gravel surface.

 The provision of the path should have been thought about prior to 
building the properties. 



 Anti-social behaviour and other social issues including littering, 
vagrancy and the footpath providing an area for drug misuse. 

Consultation Responses

6. Hedge End Town Council – No objection. 

7. Tree Officer – No objection providing the path is constructed in 
accordance with the arboricultural details provided. 

Policy Context:  Designation Applicable to Site

 Within designated countryside (Eastleigh Borough Local Plan 2001-
2011).

Legislative provisions, development plan saved policies, and emerging 
local plan policies

Legislative provisions:

8. Section 70(2) of the Town and Country Planning Act 1990 and Section 
38(6) of the Planning and Compulsory Purchase Act 2004 require a local 
planning authority determining an application to do so in accordance with 
the Development Plan unless material considerations indicate otherwise.

The Development Plan

9. At the current time the Development Plan for the Borough comprises of 
the Saved Policies within the Eastleigh Borough Local Plan Review (2001-
2011) and the Hampshire Minerals and Waste Plan (October 2013).

The Eastleigh Borough Local Plan Review 2001-2011

10. The Eastleigh Borough Local Plan Review 2001-2011 (the adopted Local 
Plan) was adopted in May 2006. In November 2008, the Council 
submitted a list of proposed Saved Policies to the Secretary of State with 
a request that they be saved until they could be replaced by a new Local 
Development Framework. The following policies were saved and are 
considered to be of relevance to the development proposals: Saved Policy 
59.BE (promoting good design).

Emerging Local Plan Policies

Submitted Eastleigh Borough Local Plan 2011 - 2029, July 2014:

11. The Eastleigh Borough Local Plan 2011-2029 was submitted for 
examination in July 2014 but the Inspector concluded that insufficient 
housing was being provided for in the Plan and that it was unsound.  
While this has not been withdrawn and remains a material consideration, 



it can therefore be considered to have extremely limited weight in the 
determination of this application. 

The Submitted Eastleigh Borough Local Plan 2016-2036:

12. Following The Submitted Eastleigh Borough Local Plan 2011-2029 being 
found unsound, the Council has prepared the Emerging Eastleigh 
Borough Local Plan 2016-2036. The Plan has been subject to public 
consultation (Regulation 19), the period for which ran from 25 June until 8 
August 2018, and has subsequently been submitted to the Secretary of 
State for examination (on 31 October 2018) with hearings scheduled to 
commence in November 2019. 

13. Within this plan, the site is allocated for residential development under the 
provisions of Policy DM24 and falls within the realigned urban edge. The 
other relevant policies of the Submitted Local Plan essentially echo the 
requirements of those of the adopted local plan as listed above and are 
not therefore considered to effect the recommendation put forward.

National Planning Policy 

14. At a national level, the National Planning Policy Framework (the ‘NPPF’ 
or the ‘Framework’) is a material consideration of significant weight in the 
determination of planning applications. The National Planning Practice 
Guidance provides additional guidance in support of the Framework and 
should be afforded weight in the consideration of planning applications.

Supplementary Planning Documents and Associated Guidance of 
Material Relevance

 Quality Places SPD
 Secured by Design Homes 2019, Version 2 March 2019

Assessment of Proposal

Principle of development

15. Under Section 38(6) of the Planning and Compulsory Purchase Act 2004 
and paragraph 2 of the National Planning Policy Framework, the 
application must be determined in accordance with the Development Plan 
unless material considerations indicate otherwise.

16. The Development Plan is, therefore, the starting point for the 
consideration and determination of this application. As noted above, this 
comprises of the Saved Policies within the Eastleigh Borough Local Plan 
Review 2001-2011 (adopted May 2006) and the application must be 
assessed against those that are relevant to the proposals.

17. Within the adopted Local Plan, the application site lies within designated 
countryside where the basic principle of residential development is 



considered to be unacceptable. The Submitted Eastleigh Borough Local 
Plan 2016-2036 however allocates the site for residential development 
under the provisions of Policy DM24 in recognition of planning permission 
having been granted for 12no. dwellings on the land, with this 
development, which now comprises of Sundays Hill Close, being 
proposed to be subsumed into a realigned urban edge. The development 
is also now virtually complete and is partially occupied and therefore the 
proposals are considered to represent an alteration to an existing 
residential development. The principle of the development proposed in 
this location is, therefore, considered to be acceptable. 

18. Any planning approval, however, is subject to the particular proposal put 
forward being deemed to be appropriate and to accord with the relevant 
local and national planning policy provisions in other respects. 

Layout, impact on the character of the area and amenity

19. Saved Policy 59.BE of the adopted Local Plan requires that development 
takes full and proper account of the context of the site including the 
character and appearance of the locality, that it is appropriate in a number 
of regards including its layout and siting, and that it avoids unduly 
impacting upon the amenity of neighbouring uses. These policies are 
considered to be consistent with the provisions of Sections 11 and 12 of 
the NPPF which include requirements for planning decisions to take into 
account, amongst other things, the desirability of maintaining an area’s 
prevailing character and the importance of securing well-designed, 
attractive and healthy places (paragraph 122). In addition paragraph 124 
emphasises that good design is a key aspect of sustainable development 
and paragraph 127 sets out that decisions should ensure that 
development will function well and add to the overall quality of the area, is 
sympathetic to local character and achieves a high standard of amenity 
for existing and future users.

20. The provision of the footpath is considered to be appropriate in siting and 
layout with it being positioned to the rear of the properties on plots 2 to 9, 
such as to meet its functional purpose of providing direct pedestrian 
access to the rear gardens of these dwellings as well as that of plot 10, 
negating the need for residents to go through the property itself with grass 
cuttings, garden waste, etc. The boundary treatment which borders the 
footpath and is in the form of 1.8m high close-boarded fencing and a 
timber gate is also considered to be visually appropriate and, given the 
positioning of the footpath, it will have very limited impact on the character 
of the residential development that it will serve or upon that of the wider 
surrounding area. 

21. In terms of amenity related considerations, whilst the provision of the 
footpath will serve to reduce the extent of the rear garden areas of plots 2 
to 9 by approximately 1m, these properties will still retain sufficient usable 
private amenity space of an appropriate depth and which is in excess of 
the requirements of the Council’s Quality Places SPD in terms of its area. 



The aforementioned timber fencing which runs along the length of either 
side of the footpath is of a sufficient height to prevent any undue 
overlooking into neighbouring gardens from those utilising it. 

22. Finally, whilst the comments of neighbouring occupiers are noted in terms 
of the potential for noise to be generated from users of the footpath 
moving up and down it in combination with the gravel surfacing as well as 
from the opening and closing of the gate, owing to the low level and 
transient nature of such movements it is not considered that any such 
impacts in terms of disturbance would be significant or notably materially 
greater than the alternative use of this space as the private garden areas 
of the properties that it will serve, nor would they be unreasonable or 
indeed unusual in an established residential area. The gravel surfacing is 
also necessitated to ensure that there will be no adverse impact on 
adjacent trees as set out in the section on ‘trees’ below. 

23. The application is considered to comply with the requirements of Saved 
Policy 59.BE of the adopted Local Plan in respect of its layout, impact on 
the character of the area, and amenity. 

Security and crime prevention considerations  

24. Saved Policy 59.BE (vii.) of the adopted Local Plan states that new 
development should reduce the potential for criminal activity and anti-
social behaviour by the use of appropriate design. Paragraphs 91 and 127 
of the NPPF require that planning decisions should aim to achieve 
healthy, inclusive and safe places, which, amongst other things, are safe 
and accessible, so that crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion. Additionally, the 
document ‘Secured by Design Homes 2019, Version 2 March 2019’ has 
been produced for local planning authorities and developers as part of a 
Police Crime Prevention Initiative, with this providing guidance on crime 
reduction methodologies for the external environment. 

25. As set out earlier in this report, two letters of objection have been received 
from the adjoining occupiers of existing dwellings along Bursledon Road 
whose properties border the footpath to their respective rear boundaries. 
These objections include the matters of security risks arising from the 
provision of the footpath and its location, the potential for the gate to be 
left open and the key code to not be changed frequently, as well as in 
relation to the potential for the footpath to encourage anti-social behaviour 
and other social issues including vagrancy and drug misuse. 

26. The above referenced guidance, in respect of rear access footpaths 
states that it is preferable that footpaths are not placed to the back of 
properties. If they are essential however to give access to the rear of 
dwellings they must be gated. The guidance goes on to advise that gates 
should be placed at the entrance to the footpath, as near to the front 
building line as possible, and must be capable of being locked. Gates 
must not be easy to remove from their hinges and serve the minimum 



number of homes, which is usually four or less. 

27. As with any development, it is necessary to consider the proposal on its 
particular merits and based on its specific context and impacts. In this 
case, the entrance to the footpath has been placed in a logistically 
convenient location given that this has been ‘retrofitted’ to the 
development and, whilst not adjacent to the front building line of the 
terrace, is accessed and visible from the single access road serving the 
housing development and is not, therefore, within an inconspicuous or 
secluded location. The footpath will serve 9 dwellings in total which is 
more than the recommended 4 in the above referenced guidance, 
however, it provides no through route for pedestrians and is bound by 
robust close boarded timber fencing to either side. 

28. The entrance gate is also of timber construction as to visually blend in 
with the adjacent fencing, is of a sufficient height such that it is not easily 
climbable, and has been mounted on metal posts to ensure that it is 
robust and not easy to remove from its hinges. The gate will also be 
lockable with a keypad entry system. The code for the gate, the applicant 
has confirmed, will be changed regularly by the appointed management 
company who are responsible for looking after communal areas within the 
development, with residents being notified of the changes by email. 
Additionally, the applicant has agreed to fit a self-closing mechanism to 
the gate to ensure that it cannot be left open, with this being designed 
such that the gate will lock on closure and a condition can be imposed in 
this regard.

29. Taking account of these factors, therefore, and whilst the comments of 
adjacent occupiers are noted and appreciated, it is not considered that the 
impacts arising from the provision of the footpath in respect of security 
would be unacceptable in planning terms. The provision of rear access to 
terraced housing in the manner proposed is also not unusual nor is it 
unique to this development. There is no evidence that such a footpath 
would encourage anti-social behaviour or other social issues in this case. 
As noted above access and egress to the footpath will be only via a 
secure lockable gate, the footpath provides no onward through route, and 
will be used only by the residents that it will serve who themselves will 
have a vested interest in ensuring that the footpath remains secure.  

30. There is therefore considered to be no unacceptable conflict with Saved 
Policy 59.BE of the adopted Local Plan, the corresponding relevant 
provisions of the NPPF, or the aforementioned Secured by Design 
guidance in terms of security and crime prevention related considerations. 

Trees

31. Saved Policy 59.BE(i), amongst other things, requires that development is 
appropriate in design, layout and siting both in itself as well as in relation 
to natural features and trees worthy of retention. There are a number of 
trees present to the western side of the proposed footpath which fall within 



the gardens of neighbouring properties.
  

32. The arboricultural information submitted in support of the application sets 
out that the construction of the footpath will adopt a low invasive approach 
through the use of loose tipped aggregate overlaying a geotextile 
positioned at natural ground level, with fill material constrained by wooden 
edging boards held in place with wooden pegs. The Council’s Tree Officer 
having reviewed the proposals is satisfied that, providing that this 
construction methodology is employed, the footpath will not adversely 
harm arboricultural features and as such no objection has been raised. 
The application is therefore considered to comply with Saved Policy 
59.BE of the adopted Local Plan in this respect. 

Other Material Considerations

33. None.

Conclusion

34. In conclusion, it is considered that the proposals are in accordance with 
the relevant local and national planning policies, with the footpath being 
acceptable in terms of its layout, appearance and its impacts on amenity 
and trees, with suitable measures also being incorporated into the 
scheme as not to unduly undermine the security of the residential 
properties both bordering the site and within the development itself. 




